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In recent years, events of abuse of power in urban management law 
enforcement are reported by media from time to time. It not only evoked harsh social 
repercussions, but also ruined the image and the authority of the government. 
Analysis of the reasons, besides the philosophy of law enforcement, law enforcement 
basis, law enforcement system and other factors, the discretionary power with lack 
of reasonable control and supervision, is bound to lead to the abuse of power. 
However, the right of administrative discretion, in essence, is one kind of optional 
power containing individual subjective rational choice, making the legislative and 
judicial power with blind area. Under current China’s inadquate legal system, 
external regulation and control of law system becomes more significant to build the 
public power structure. It worth us paying great efforts to study and explore the issue 
of how to exert discretionary power under the law with innovation and full of 
scientificalness. 
In this thesis, taking urban management administrative discretion dealing with 
urban construction waste management as an example, we make full use of case 
analysis, literature research method and comparative analysis and other methods to 
demonstrate reasons, problems and risks of the abuse of discretionary power. From 
the point of legislation, the reason of discretion abuse is that the lagging of 
legislation and the current law are too general, difficult to abide; from the law 
enforcement perspective, it is that the improper of  the procedure of administrative 
law enforcement with incomplete legal provisions, inexperience in enforcing 
discretionary power by enforcement personnel; from the supervision, it mainly lies 
in the lack of supervision mechanism, such as the lack of supervision from the NPC 
members and the public. Therefore, to establish a long-term urban management law 
enforcement with external regulation and control of discretion to support rule of law, 
it should regulate the law enforcement procedures of urban management, dynamic 
construct the standard of administrative discretion, built the assessment and 
evaluation mechanism of the law enforcement by urban management, introduce 
public opinion and the media supervision, and improve the morality in urban 
management law enforcement.  
 
Keywords: Urban Management; Construction Waste;Discretion; External 



























目  录 
一、绪论 ............................................................................................. 1 
（一）选题背景及意义 .................................................................................... 1 
（二）国内外文献综述 .................................................................................... 2 
（三）研究思路与方法 .................................................................................... 8 
二、城管行政自由裁量权内涵及特征 .............................................. 10 
（一）城管行政自由裁量权界定 ................................................................... 10 
（二）城管行政自由裁量权特征 ................................................................... 11 
（三）城管行政自由裁量权存在的必要性 .................................................... 12 
三、城管建筑垃圾管理自由裁量权的实施 ...................................... 16 
（一）城管建筑垃圾管理自由裁量权产生的根源 ........................................ 16 
（二）城管建筑垃圾管理自由裁量权规控的现状 ........................................ 17 
四、城管建筑垃圾管理自由裁量权的滥用 ...................................... 21 
（一）自由裁量权的滥用形式 ....................................................................... 21 
（二）自由裁量权滥用的危害性 ................................................................... 23 
五、城管建筑垃圾管理自由裁量权滥用的原因 ............................... 26 
（一）立法方面：法网尚难织全 ................................................................... 26 
（二）执法方面：规范尚不完备 ................................................................... 28 
（三）监管方面：监督没有到位 ................................................................... 30 
六、城管建筑垃圾管理自由裁量权的法外规控建议 ....................... 32 
（一）规范城管行政处罚执法程序 ............................................................... 32 
（二）动态构建城管行政自由裁量标准 ....................................................... 34 
（三）健全城管执法考核评估机制 ............................................................... 36 
（四）引入社会舆论和媒体监督 ................................................................... 37 
（五）建立城管执法道德规控体系 ............................................................... 39 
结束语 ............................................................................................... 41 
参考文献 ........................................................................................... 42 




























1.Introduction ...................................................................................... 1 
（1）Background and Significance of Research................................................. 1 
（2）References Review ................................................................................... 2 
（3）Research Ideas and Methods ................................................................... 8 
2.Connotation and Characteristicsc of Urban Management 
Administrative Discretion .................................................................. 10 
（1）Definition of Urban Management Administrative Discretion ................. 10 
（2）Characteristics of Urban Management Administrative Discretion .......... 11 
（3）Necessity of Existence of Urban Management Administrative Discretion12 
3.Implementation of Urban Management Administrative Discretion 
on Construction Waste ....................................................................... 16 
（1）Origin of Urban Management Administrative Discretion on Construction 
Waste .............................................................................................................. 16 
（2）Current Status of Urban Management Administrative Discretion on 
Construction Waste ......................................................................................... 17 
4.Abuse of Urban Management Administrative Discretion on 
Construction Waste ........................................................................... 21 
（1）Forms of Discretion Abuse ..................................................................... 21 
（2）Damage of Discretion Abuse .................................................................. 23 
5.Reasons of Abuse of Urban Management Administrative Discretion 
on Construction Waste ....................................................................... 26 
（1）Lag of Legislation ................................................................................... 26 
（2）Improper of Law Enforcement ............................................................... 28 
（3）Lack of Supervision ................................................................................ 30 
6.Suggestions of External Regulation and Control of Urban 















（1）Regulation of Law Enforcement Procedures of Urban Management ...... 32 
（2）Dynamic Construction of Standard of Administrative Discretion ............ 34 
（3）Build the Assessment and Evaluation Mechanism of Law Enforcement . 36 
（4）Introduction of Public Opinion and Media Supervision .......................... 37 
（5）Construction of Morality in Urban Management Law Enforcement ....... 39 
Conclusions ........................................................................................ 41 
References ......................................................................................... 42 






































                                                             
① 黑格尔：法哲学原理，商务印书馆，1963 年版，第 218 页。 
② 徐德昌、张剑渝：西方规制经济学述评，经济学动态，1995 年第 3 期。 








































                                                             
① 王雅琴：城管行政自由裁量权自我规控的法律思考，法学论坛，2013 年第 3期。 
② 牛津法律大辞典，光明日报社，1989 版第 261-262 页。 









































                                                             
① 周佑勇，邓小兵：行政裁量概念的比较观察，环球法律评论，2006 年第 4 期第 433 页。 
② [英]威廉·韦德：行政法，徐炳译，中国大百科全书，1997 版第 104 页。 
③ 杨建顺：行政裁量的运作及其监督，法学研究，2004 年第 1 期。 







































20 世纪 80 年代以来，我国行政自由裁量规控研究开始兴起。较早出现的
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